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Yukon. Idington J., one of the majority in the Supreme
Court, said that the argument for the plaintiff involved reading
the words "after the cause of action arose" in the ordinance
as if they were followed by the words "in the Territory of
the Yukon."

Possibly the Rutledge case and Idington J.'s reasons for
judgment explain why in the uniform statute prepared by the
Conference of Commissioners on Uniformity of Legislation in
Canada (n), and adopted in Alberta, Manitoba, Saskatchewan
and Prince Edward Island the provision suspending the run-
ning of the statute on account, of the absence of the defendant
is modified as follows:

If a person is out of the province at the time a cause of action
against him arises within the province (o).

In the statutes of New Brunswick, Nova Scotia and Ontario
there is no similar modification of the tolling provision relating
to the defendant's absence from the province, and thus the
former English law is perpetuated. In England, on the con-
trary, as already noted, the law has been changed by the
omission of any provision relating to the absence of the de-
fendant.

In British Columbia, there has been in force since 1868 (p)
a provision which is now incorporated in R.S.B.C 1936, c.
159, s. 55, as follows:

55. In case any action shall be instituted in this province against
any person here resident, in respect of a cause of action or suit
which has arisen between such person and some other person in a
foreign country, wherein the person so sued shall have been resident
at the time when such cause of action or suit shall have first arisen,
such action shall not be maintained in any court of civil jurisdiction
in the province if the remedy thereon in such foreign country is
barred by any statute or enactment for the limitation of actions ex-
isting in such foreign country.

The foregoing provision is of course of especial interest,
because it it not limited to the relatively narrow purpose of
remedying the possible hardship that a nomadic defendant, in
whose favour the statute of limitation of his former place of
residence has run, may be deprived of the benefit of the foreign

(n} See Conference Proceedings (1931) 34-53, and (1932) 26-31;
Canadian Bar Association Year Book (1931) 280-299, and (1932)
194-199.

(o) See now R.S.A. 1942, c. 133, s. 49; R.S.M. 1940, c. 121, s. 40;
R.S.S. 1940, c. 70, s. 49; P.E.I. 1939, c, 30, s. 45. The italics are
mine.

(p) The Limitation of Actions Ordinance, 1868, s. 1.